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The Struggle

 The Education Clause of Minnesota Constitution provides:

“Uniform system of public schools. The stability of 
a republican form of government depending 
mainly upon the intelligence of the people, it is the 
duty of the legislature to establish a general and 
uniform system of public schools. The legislature 
shall make such provisions by taxation or 
otherwise as will secure a thorough and efficient 
system of public schools throughout the state.” 

Minn. Const. art. XIII, §1. 



How Did We Get Here? 



Brown v. Board of Education, 347 U.S. 483 (1954)

Procedural History

 The supreme court combined five cases under the heading of 

Brown v. Board of Education, Kansas, South Carolina, Virginia and 

Delaware. 

 Over 200 children were involved.

 All sought the aid of the courts in obtaining admission to the 

public schools in their community on a non-segregated basis. 

 The plaintiffs had been denied admission to schools attended by 

white children under the laws requiring or permitting segregation 

according to race. The “separate but equal” doctrine decided in 

Plessy v. Ferguson (Law/Rule of the Land)

 The plaintiffs contended that segregated public schools were not 

“equal” and could not be made “equal” and that hence they are 

deprived of the equal protection of the laws under the 14th

amendment. 



Issue Presented

 Does segregation of children in public schools solely on the 

basis of race, even though the physical facilities and other 

“tangible” factors may be equal, deprive the children of the 

minority group of equal educational opportunities?

(Money actually spent was $150.00 for whites and $50.00 for blacks.)



Issue Two: What is equal?

“In these days, it is doubtful that any child may reasonably be 

expected to succeed in life if he is denied the opportunity of 

an education. Such an opportunity, where the state has 

undertaken to provide it, is a right which must be made 

available to all on equal terms”.



Analysis

 In the instant case all of the schools presented were 

equalized with respect to buildings, qualifications, salaries 

of teachers, and other “tangible” factors. 

 The question presented in the cases must be determined not 

on the basis of conditions existing when the 14th Amendment 

was adopted, but in the light of the full development of 

public education and its present place in American life 

throughout the Nation.



Kenneth Bancroft Clark and Mamie Phipps Clark were two 

African American Psychologists who were married and known 

for the 1940 experiment using dolls to study children's 

attitudes about race.

A child was presented with two dolls, a black doll and a white 

doll completely identical except for skin and hair color. 

The children were asked questions about the dolls and the 

experiment showed a clear preference for the white doll 

among all children in the study. 

The Doll Experiment
Critical Persuasive Evidence Introduced & Considered at Trial



The experiment showed internalized racism in African 

American children and self hatred that was more acute in 

children attending segregated schools. The psychologists 

opined that by its very nature, segregation harms children and 

by extension, society at large.

Justice Warren wrote “To separate them (black children) from 

others of similar age and qualifications solely because of their 

race generates a feeling of inferiority as to their status in the 

community that may affect their hearts and minds in a way 

unlikely to ever be undone”.  

The Doll Experiment
Critical Persuasive Evidence Introduced & Considered at Trial



Conclusion/Finding of the Court

 In the field of public education the doctrine of “separate but 

equal” adopted in Plessy v. Ferguson, 163 U.S. 537, has no 

place. Separate educational facilities are inherently unequal. 

 The plaintiffs and others similarly situated for whom the 

actions have been brought are, by reason of the segregation 

complained of, deprived of the equal protection of the laws 

guaranteed by the Fourteenth Amendment.  



In 1971, the NAACP and three students who lived in the City of 

Minneapolis and attended MPS brought suit against the district 

in Federal Court claiming that the district had violated the 

equal protection and the due process clauses of the 14th

Amendment by maintaining segregated schools and depriving 

the plaintiffs of their liberty rights without due process. 

 Claims based on two factors:

1. The district was imposing a neighborhood school assignment 

system “beset with intentional and widespread racial 

discrimination in housing”.

2. The District engaged in specific acts that “it knew, or should 

have known would create segregated schools”.

Booker v. Special School Dist. No. 1, Minneapolis, Minn.,
351 F. Supp. 799 (D. Minn. 1972). 



The Defense

 The district claimed that any segregation in the District was 

due to factors that the District did not have control over, such 

has residential housing patterns. 

 They also denied intent or purpose to create of further 

segregated public schools.  



Issue (four part test)

 Whether the State and/or the school administration had 

taken any action with the purpose (intent) to segregate, and

 If so, whether the action(s) had the effect of creating or 

aggravating segregation in the schools of the District, and

 Whether segregation currently exists, and

 Whether there was a causal connection between the acts of 

the school administration and the conditions of segregation.



Rule

 Segregation imposed by law is unconstitutional (Brown). 

 If the four factors exist, segregation will be found to be 

imposed by law; and prohibited by the Fourteenth 

Amendment to the Constitution. (Keyes v. School District No. 1, Denver, 

Colorado, 313 F. Supp. 61, 73 (D.C.Colo.1970)). 

 If the District is found to be segregated by law, it is required 

to be integrated (Brown).



Courts Philosophical Deviation from Brown

“ This Court feels little need to philosophize on the evils of 

racial segregation, other than to note its firm belief that it is 

both a moral and a legal wrong. The Court finds it unnecessary 

to make findings concerning the psychological harm inflicted 

by separation of the races. It is this Court's opinion that such 

findings, even buttressed by the most authoritative sociological 

and psychological data, are irrelevant to this lawsuit ”. 



Analysis

1. It is an uncontroverted fact that the schools of the City of 

Minneapolis are segregated. 

2. Therefore it is the duty of this Court to objectively examine 

the facts in an effort to determine;

a) If the defendant has fulfilled its constitutional duty to the 

plaintiffs and,

b) If not, what more must be done. 

The court stated: “This is not an effort to assess blame; it is an 

effort to vindicate plaintiffs' rights. Blame for segregation rests 

firmly on the shoulders of all of us”.



Conclusion
MPS intentionally created or exacerbated segregation by:

 The districts decisions regarding school construction, size and 

location of certain schools. 

 Intentional drawing of attendance lines to that effectively 

increased segregated schools.

 The districts transfer policy allowing special transfers between 

schools and agreements between principals.

 Optional attendance zones along the perimeters of minority 

neighborhood with the intended effect of allowing white students 

to “escape” schools with heavy minority enrollments.

 Employment practices and assignment of teachers based on race.

 The district was aware of the high degree of residential 

segregation due to discrimination and the school board members 

admitted that public pressure against desegregation and 

integration influenced their decisions.   



Order of Court

 Enjoined its school board, its administrators, its employers, its 

agents, and all those who were in active concert or participation 

with them from discriminating on the basis of race or national 

origin in its operation. 

 The District take affirmative action to disestablish school 

segregation and eliminate the effects of its prior unlawful 

activities. 

 On the last day of trial, the Minneapolis School District adopted 

a desegregation/integration plan, the court  accepted the plan 

with modifications and court approved changes or future 

modifications.    



Booker II

 In 1978, Minneapolis filed a motion to terminate the litigation 

and to address concerns regarding the impact of the 

integration plan on the Native American students in the 

district. MPS also requested an increase in the allowable 

maximum minority enrollment in each school to 50% and to 

eliminate the single minority ceiling requirement.

 The court denied the motion because they felt the integration 

plan had not been fully implemented. The District appealed 

and it was too denied. The U.S Supreme Court denied review. 

 The court finally terminated the injunction to end the case in 

1983. It also noted that the Minnesota Department of 

Education had established a policy to ensure educational 

opportunities and assumed the duty of monitoring further 

implementation efforts of the Districts desegregation plan.     



 In 1988, 52 outer ring suburban and rural school districts 

filed a lawsuit claiming that Minnesota’s school finance 

system was unconstitutional because it was not uniform and 

school districts received disparate amounts of government 

aid. 

 24 school districts intervened including inner ring districts 

supporting the constitutionality of the state finance system. 

 Minneapolis, St. Paul and Duluth were not parties to this 

lawsuit.  

Skeen v. State of Minnesota, 505 N.W.2d 299 (Minn. 1993)



Trial Court Ruling

 Trial court ruled the referendum and debt service levies were 

unconstitutional on the basis that education in Minnesota is a 

fundamental right and that property tax base or property wealth is a 

suspect classification. Wealth based disparities between districts result 

in an “impermissible absence of uniformity” in the state education 

system. 

 The court ruled that other revenue components were constitutional . 

 The defendants and intervenors appealed to the  Minnesota Supreme 

Court.  



Issue on Appeal

 Whether the state’s system of education finance was 

sufficient to meet the state constitutional requirement that the 

legislature establish a “general and uniform system of public 

schools” and provide sufficient financing to “secure a 

thorough and efficient system of public schools throughout  

the state.” 



Findings
 All school districts are provided with an adequate level of 

education which meets or exceeds the state’s basic 

educational requirements and as such they are given 

sufficient funding to meet their basic needs. 

 While students have a fundamental right to general and 

uniform system of public education, that right does not 

extend to any particular funding scheme. 

 This court establishes the minimum standard the state must 

meet in designing an education funding system that is 

constitutional. 

 The court also applied a strict scrutiny standard analysis to 

determine whether the legislature ensured students 

fundamental rights to “a general and uniform system of 

education” and a lessor rational basis standard to determine 

that the education finance system was “thorough and 

efficient”.



Three Important Points

1. Students have fundamental right to a general and uniform 

system of public education, which provides an adequate 

education. However, that right does not extend to any 

particular funding scheme.,

2. The state has a legitimate interest in encouraging school 

districts to supplement the basic revenue component 

because it must balance the competing interests of equality, 

efficiency and limited local control; and

3. Absent glaring disparities, the responsibility for devising a 

school funding system is best left to the legislature.   



Minneapolis Branch of the NAACP v. State of Minnesota., 
No. 95-14800 (Minn. Dist. Ct. filed 1995)

 September 1995 the NAACP on behalf of various Minneapolis 

residents and students of MPS filed a class action lawsuit in State 

Court against the State and various officials and agencies alleging 

that the education Minneapolis children receive is inadequate 

because it is segregated, and unequal to the education that 

suburban public school children receive. They asserted;

 The State failed to provide the plaintiffs an adequate education as 

provided by the education clause of the Minnesota constitution, 

Article XIII, Section I, and by the equal protection clause of the 

Minnesota State Constitution, Article I, Section II. The complaint also 

alleged that the State was required to remedy the inadequate 

education even if it was not found to be at fault.  



Poverty and Race

 This lawsuit claimed that the state maintained a system of 

concentrated poverty and racial segregation that as a result 

interfered with the children receiving an adequate education. 

 Plaintiffs cited research to show that low income students were 

twice as likely to achieve at higher levels in suburban districts. 

 The case was settled in 2000 on the eve of trial by creating a four 

year voluntary “Choice is Yours” program that included 

voluntary busing of low-income Minneapolis students to 

suburban schools.

 The program was expanded in 2002 through a federal grant.

 In June 2005 the legal settlement of the NAACP lawsuit expired.  



Alejandro Cruz-Guzman, et. al. v. State 

of Minnesota et. al.

Court File No.: 27-CV-15-19117

Hennepin County, State District Court

Minnesota

Filed 11/2015



Parties to the Law Suit

 Plaintiffs are Parents and Children in MPS and SPPS, along 

with a Minnesota Non-Profit,

 Defendants are the State of Minnesota, MDE and its 

Commissioner along with elected Officials,

 Three Charter Schools/representative parents have been 

allowed to intervene because “If Plaintiffs prevail, Plaintiffs 

clearly envision that charter schools would be subject to 

remedies to eradicate segregation since charter schools are 

public schools.” (Order Granting Intervention)

 Charter schools “have an interest …which would be impaired 

by the disposition of the action.”(Id.)



Plaintiffs’ Claims

 Minnesota Constitution requires state to provide a general 

and uniform system of public education.

 Skeen holds this requirement mandates a fundamental right 

to adequate education.

 Students enrolled in MSP and SPPS attend segregated, 

unequal and therefore inadequate schools.

 Plaintiffs want a declaration that the state has failed to carry 

out its mandate, therefore depriving Plaintiffs of their 

fundamental constitutional right to an adequate education. 



State’s Alleged Failures

 Improper Oversight of District Activities including: open 

enrollment, transfer policies, formation of charter schools,  

drawing and redrawing of school boundaries, discriminatory 

discipline and suspension policies, discriminatory 

assignment of teachers, misallocation of resources, improper 

and abusive use of Special Education services, alternative 

schools, magnet schools and other similar programs.



De Facto Segregation
What is it? Does it matter?

 Plaintiffs measure outcomes,

 Parental Choice=segregation, not unique and culturally 

sensitive education strategies-charter schools,

 Actions taken are “de facto” segregation (happens by fact 

rather than by legal requirement),

 Strict Liability by the state for local district actions regardless 

of state intent, action or inaction,

 Failure by the state to act (ensure an adequate education) 

violates the Equal Protection and Due Process Clauses.



Exposure to Metro Area School Districts

 Plaintiffs compare “segregated” school systems in Minneapolis 

and St. Paul which are claimed to be “separate from surrounding 

and neighboring suburbs”.

 School districts in suburban communities have engaged in 

behaviors which Plaintiffs criticize the state for its failure to 

oversee or control.

 The state has “allowed numerous schools in suburban school 

districts...to become segregated on the basis of race and socio 

economic status…desegregation cannot effectively be achieved 

without a remedy embracing the entire Twin Cities metropolitan 

area.”



Other States and Social Reform 

Litigation

Sheff v. O’Neill

678 A.2d 1267 (Conn. 1996)

Milliken v. Bradley

418 U.S. 717 (1974)



Sheff v. O’Neill,678 A.2d 1267 (Conn. 1996)

 State Court Case

 Similar Constitutional Language “education is a fundamental 

right”.

 Racially segregated schools inherently unequal, even if 

de facto (unintended).

 State had a constitutional obligation to address and correct.

 Court deferred to legislature and executive branch to 

develop remedy. 

 20 years later the parties are still negotiating.



Milliken v. Bradley, 418 U.S. 717 (1974)

Federal case in Detroit, MI.

Plaintiffs proposed remedy to Detroit urban segregation by 

use of suburban districts/students.

 Insufficient number of majority students in urban district to 

desegregate schools (similar to MSP and SPPS).

Suburban Districts intervened after important findings 

made and were not allowed to present certain evidence

US Supreme Court did not address “de facto” segregation; 

refused to reorganize the metro area districts.



Considerations for School Districts

 Metro wide solution called for by Plaintiffs in Cruz-Guzman.

 Dispositive Motions, position of State, Charter Schools and 

Plaintiffs.

 Intervention by Charter Schools.

 Analysis is: 

 Do you have special interests separate from the other parties?

 What is a Good Intervention Strategy, Timing, and Agenda?



Repeal of Existing Rules and Proposed 

Rules related to School Integration and 

Desegregation Disapproved

Proposal to Repeal 3535.0100-0180

Proposed Rules to be Adopted 3535.0010-0060



Disapprovals of ALJ, Adopted by Chief ALJ

 93 page opinion issued 3/11/2016. Report of Chief Judge issued 

3/21/2016.  

 Excellent recitation of Desegregation and Integration Rules and 

Legislation.

 1995 Integration Revenue legislation passed.

 1999 Desegregation/Integration rules adopted.

 2013 AIM Act passed by legislature-integration and 

desegregation policies now established by statute.

 AIM broadened the focus from racial integration to include 

student academic achievement and economic integration.



AIM Act Policy and Application 

 Pursue Racial and Economic Integration.

 Increase Student Academic Achievement.

 Create Equitable Educational Opportunities.

 Reduce Academic Disparities based on Race, Ethnic and 

Economic Backgrounds.

 Defines Eligible School Districts.

 Limits on Use of Integration Revenue.

 Funding-how much and use requirements.



Summary of Proposed Rules

 Protected student percentage which triggers 

requirement to submit an A&I (no finding of 

intentional discrimination by Commissioner 

required).

 Includes charter schools in regulatory scheme.

 Does not require adjacent districts to join in a 

collaborative plan to address RIS.

 A district or charter school may only be a part of a 

collaborative if it is adjacent to a school which 

qualifies for an A&I plan, 



Summary cont.

 Non qualifying, non-adjacent districts are not allowed to join 

a collaborative.

 Does not address mandatory data collection re: Intentional 

Segregation, as a RID or as a RIS or review by Commissioner.

 Does not address intentional segregation or mandatory 

desegregation.

 Provide for no remedies if district engages in intentional 

desegregation.



ALJ Findings of Interest

 Department failed to identify those who would bear the 

increased costs of the proposed rule (Charter schools, 

districts not currently required to file an A&I plan and non-

adjacent districts currently participating in multi-district 

collaboratives who will no longer qualify and will lose their 

integration funding).

 Proposed Rule will increase local levies in some districts 

between $1.1 and $2.4 million annually in addition to new 

costs requirements.

 Department failed to adequately analyze the cost of 

compliance by charter schools.



ALJ Comments Fall into Three Categories

 New rules eliminate remedial measures to prohibit 

segregation, mandate inter-district collaborations and 

Department monitoring of racially isolated or segregated 

schools.

 Give too much discretion to local entities to create their own 

plans.

 No uniform continuity regarding measurement as to whether 

a district has met its own goals.

Desegregation Advocates



Charter Schools

 Department has no authority to repeal current exemption of 

charter schools through the rulemaking process.

 Cost is a significant issue because charter schools cannot 

levy funds to pay for integration plans and are not eligible 

for A&I revenue.

 Defeats the purpose of charter schools and negates the 

benefits of culturally-specific schools which may provide 

specific learning environments that enhance educational 

outcomes for students.



School Districts

 Funding clarification needed based on change in eligibility 

and qualification,

 Districts should be allowed to partner based on best fit not 

on adjacency requirement.

 Magnet programs should be excepted.

 More direction as to use of A&I revenue.

 Flexibility as to Districts which wish to join a cooperative. 



ALJ’s Decision

 The legislature did not intend to apply the AIM Act to charter 
schools and the Department cannot do so through the 
rulemaking process.

 Per statute, the Department must “address the need for equal 
educational opportunities for all students and racial 
balance;” and define “racial balance” in any rules related to 
desegregation/integration or inclusive education. Minn. Stat. 
124D.896. The new rules repeal the 1999 definition and 
provide no substitute, therefore fail to comply with the 
statute.

 No need for or reasonableness of repeal of 1999 Rules 
established. 



Questions



Thank you 
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